
In terms of section 84(2)(f) of the Constitution of the Republic of South Africa of

1996, I hereby appoint a Commission of Inquiry into tax administration and

governance by the South African Revenue Service (SARS) with the terms of

reference attached hereto and appoint the former judge of the Supreme Court of

Appeal who has been discharged from active service, Honourable Mr Justice Robert

Nugent as Commissioner, assisted by Mr Michael Katz, Advocate Mabongi Masilo

Z2,
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AND WHEREAS deterioration in revenue collection, transparency of, and fairness in tax

administration present a threat to fiscal sustainability, delivery to the public and the

continued deepening of our democratic gains,

taxation forms crucial basis for democratic government, imposed for the

purpose of funding the constitutional obligations of Government including the provision of

public services to all;

AND WHEREAS reports in the public domain that potentially undermine taxpayer morality

need to be assessed for the veracity thereof and possible corrective measures need to be

implemented to maintain taxpayer morality and confidence;
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1,1.1. in light of the revenue shortfalls, relative to the budgets announced on 24

February 2016 and 22 February 2017, to improve revenue collection,

including steps to change the timing of tax refunds;

1.1.2. in the management of tax and customs settlements, to ensure that the

settlement process was not compromised or selective having regard to

favouring (or discriminating against)-

1.1.2.1. a domestic prominent influential person (as defined in section

1 of the Financial Intelligence Centre Act, 2001);

(herein called "relevant persons ");

1.1.3. in the management of the audit case selection process, to ensure that the

case selection process was not compromised or selective having regard to

favouring (or discriminating against) relevant persons;

11.4. in the management of or participation In investigations into any

malpractices or allegations of malpractices, whether SARS information was

deliberately compromised by the omission or withholding of information that

the SARS leadership was aware was critical or necessary to ensure a fair

and transparent investigation:

1.1.6. in ensuring that the Prevention and Combating of Corrupt Activities Act,

2004 ( PRECA), Financial Intelligence Centre Act, 2001 (FICA), South

African Revenue Service Act , 1997 (SARS Act), Customs and Excise Act,
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1.2.3. whether any abuse of such decision making powers took

whether such abuse resulted in undue benefits to SARS' senior managers,

or any connected persons in relation to the aforementioned persons (in

these Terms of References, the term "connected persons" means

non -compliance of taxpayers with regards to the obligation to submit tax returns,

declare taxable income and settle tax liabilities or the tax administrative processes

to issue tax assessments, determine taxable income, enter into settlements,

reopen assessments and collect revenue resulted in any non -standard treatment of

any persons referred to in:

Financial Intelligence Centre or was made available to the public;

1.1.7. in ensuring that all material matters affecting the credibility of SARS were

reported to the Minister of Finance and/or Parliament; and

1.1.8. in ensuring that performance bonuses to SARS employees in the senior

management structure of SARS, as contemplated in section 18(3) of the

South African Revenue Service Act, 1997, were duly authorised particularly

decision, approval or discretion exercised in terms of the Tax Administration

Act, 2011 and the Acts mentioned in Schedule 1 of the South African

Revenue Service Act, 1997;

whether material deviations occurred in the practice and protocols that

relate to these areas;
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1.6. With regard to the reports of the number of senior or experienced SARS

employees that have left the employ of SARS since 2014, to inquire into the

reasons why they left, whether any employees were coerced in any manner into

resigning; whether any severance benefits were paid to those employees; whether

there was any obligation to inform the Minister of Finance of these resignations and

1.9. Whether SARS, in the discharge of its obligations to collect revenue utilised the

services of debt collection, legal, audit or forensic firms rationally, reasonably and

prudently and In accordance with its mandate and objectives.
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1,10. Whether any SARS official, in utilising the services of any debt collection, legal,

audit or forensic firm influenced or attempted to influence the outcome of the

services rendered or the outcome of any report following the services so rendered.

1.15.2. implementing the relevant recommendations and findings of the Auditor -

General; and

1.15.3. implementing and enforcing procedures for the disclosure of financial

1.13. Whether, having regard to any firm of consultants advising on the new operating

model, an obligation existed on the consultant(s) to demonstrate improvements in

efficiencies or cost saving or revenue collection or any other similar cost/benefit

obligation as may be set out in the terms of reference and I or contractual

obligations and, if so, whether this was proven.

1.14. Whether the current governance and operating models of SARS is the most

effective and efficient model and, if not, make recommendations as to the most

suitable governance and operational models for SARS for the future;
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4. The Commission may investigate any other SARS revenue administration, process or

governance matter the Commission considers necessary but those other investigations

may not cause any delay In the submission of the reports on the applicable dates

referred to in paragraph 3.

5.3. the Office of the Tax Ombud;

the Financial Intelligence Centre;

5.5. the South African Reserve Bank;
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State's current and future revenue; the characteristics of a good tax system, namely

equity, efficiency, neutrality, certainty, transparency and buoyancy of the tax system;

trends in taxpayer compliance and the cost of compliance; and any recommendation by

the Davis Tax Committee and tax policy framework determined by the National Treasury.

7 Regulations must be made In terms of the Commissions Act, 1947 and must apply to the

Commission in order to enable the Commission to conduct its work meaningfully and

effectively and to facilitate the gathering of evidence by conferring on the Commission

powers as are necessary, including the power to enter and search premises, secure the

attendance of witnesses and compel the production of documents and any other
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