
NATIONAL ENVIRONMENTAL MANAGEMENT; BIODIVERS1TY ACT, 2004
(ACT NO.10 OF 2004)

DRAFT REGULATIONS RELATING TO DOMESTIC TRADE IN RHINOCEROS HORN

Boma Edna Edith Molewa, Minister of Environmental Affairs, hereby under section 97(1)(b)(ii), (iii), (iiiA) and (iv),
read with section 100 of the National Environmental Management: Biodiversity Act, 2004 (Act No. 10 of 2004), give
notice of my intention to make regulations relating to the domestic trade in rhinoceros horn, namely the selling or
otherwise trading in, giving, donating, buying, receiving, accepting as a gift or donation, or in any way disposing or
acquiring, and the export from the Republic of South Africa, of rhinoceros horn, or a part, product or derivative of
such rhinoceros horn, belonging to the species black rhinoceros (Diceros bicomis) and white rhinoceros
(Ceratotherium simum), in the Schedule hereto.

The draft regulations in respect of domestic trade rhinoceros horn were published in the Government Gazette,
No. 40601, Notice No. 74, on 08 February 2017, for public comment for a period of 30 days. The provisions of
regulations 3(1)(a), 3(3), 4(1), 7(3), 10(2)(b), 12(2) and (3) and 13(1) in the Schedule below were not included in
the afore- mentioned Government Notice.

Members of the public are therefore invited to submit written representations or objections to regulations 3(1)(a),
3(3), 4(1), 7(3), 10(2)(b), 12(2) and (3) and 13(1), within 30 days after the publication of this notice in the Gazette,
to the following addresses:

By post: The Director -General

Department of Environmental Affairs
Attention: Ms Magdel Boshoff
Deputy Director: Threatened or Protected Species Policy Development
Private Bag X447
PRETORIA

By hand:
By email:

Environmental House, 473 Steve Biko Street, Arcadia, Pretoria, 0001.
rhinohomregulations @environment.gov.za

The provisions of this notice must be read alongside the provisions of the following draft notices, are also
published in the Government Gazette for comment:
a) prohibition of the carrying out of certain restricted activities involving rhinoceros horn; and
b) amendment of the alien and invasive species list to remove Eastern black rhinoceros (Diceros bicomis

michaeli), and amendment of the list of critically endangered, endangered, vulnerable and protected species
to include Eastern black rhinoceros (Diceros bicomis michaeh) as a protected species.

Any enquiries in connection with this notice can be directed to Ms Magdel Boshoff at 012 399 9604.

Commen ed after the closing date may be disregarded.

BOMO ED ` EDIT M i
_
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4. Provisions relating to rhinoceros horn that do not size requirement for selling,

giving, donating, buying, receiving, accepting as a gift or donation, or any similar way disposing

of or acquiring
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In these Regulations, a word or expression, or any derivative or other grammatical form of the

word or expression, to which a meaning has been assigned in the Biodiversity Act or the TOPS

Regulations, has the corresponding meaning, and unless the context indicates otherwise-
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purely own or private use;

scientific purpose;

enforcement purpose; or

education or training;

"rhinoceros horn" means the whole horn, or any part or cut piece of the horn, whether polished or

unpolished, in any form whatsoever or howsoever changed from its original form, and includes rhinoceros

horn in its powdered form or shavings of rhinoceros

"Rhinoceros Norms and Standards" means the norms and standards pertaining to the marking of

rhinoceros and rhinoceros horn, and the hunting of rhinoceros for trophy hunting purposes, promulgated

in terms of section 9 of the Biodiversity Act;
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the rhinoceros horn Is marked accordance with the provisions of the TOPS

Regulations and the Rhinoceros Norms and Standards, regardless of the size of the

rhinoceros horn; and
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4. (1) The selling, giving, donating, buying, receiving, accepting as a gift or donation, or in any similar

way disposing or acquiring, of any rhinoceros horn that is less than 5 cm in length, irrespective of the

weight of the rhinoceros horn, is prohibited in accordance with a notice published in terms of section 57(2)

of the Biodiversity Act.

a registered scientific institution, who gives or donates the rhinoceros horn to the State,

or receives or accepts as a gift or donation, the rhinoceros horn for scientific purposes;

a registered scientific institution approved by the Director -General of the Department, or

a company which is not registered in the Republic in terms of the Companies Act, 2008

(Act No. 71 of 2008) or which is not a pre -existing company recognised in terms of that

Act;

a company of which any of the directors or shareholders is not a citizen of the Republic,

or has not been granted a permanent residency permit in terms of the Immigration Act,

2002 (Act No. 13 of 2002); or
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The donating of rhinoceros horn by the lawful owner thereof in the circumstances contemplated

in subregulation (2) (a), or the possession of rhinoceros horn in the circumstances contemplated

subregulation (3) (b), is subject to the issuance of a permit in terms of the Biodiversity Act.

(5) The giving, donating, receiving, or accepting as a gift or donation, of rhinoceros horn in the

circumstances contemplated in subregulation (2)(b), (c) or (d), and the subsequent possession thereof,

is subject to the issuance of a permit in terms of the Biodiversity Act.

accepts as a

conducting the genetic

Standards; or
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A person who intends to buy, receive, accept as a gift or donation, or in any similar way acquire

rhinoceros horn contemplated in regulation 3(1), must complete and sign an application form and submit

it to the relevant issuing authority.

A person who applies for a permit to buy, receive, accept as a gift or donation, or in any similar

way acquire rhinoceros horn contemplated in regulation 3(1), must, to the extent possible, at the same

time apply for a permit to possess and transport such rhinoceros horn.
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The issuing authority may not issue a permit in respect of the selling, giving, donating or in any

similar way disposing of rhinoceros horn contemplated regulation 3(1), unless the following conditions

have been met:

O. II . l' - 1 - 1 s . 11 1
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by an official of the Department or an official of any provincial conservation

authority who has the authority in terms of his or her appointment to conduct the

inspection; and
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company of which any of the directors or shareholders is not a citizen of the Republic

or who has not been granted permanent residency permits in terms of the Immigration

Act, 2002 (Act No. 13 of 2002); or

. - - . - 1 -

1 1 . . . - -
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-

- . - .

a trust of which any of the trustees authorised in terms of the Trust Property Control Act,

1988, (Act No. 57 of 1988) to administer the trust, is not a citizen of the Republic, or has

not been granted a permanent residency permit in terms of the Immigration Act, 2002

(Act No. 13 of 2002).

the permit holder may not sell, give, donate or in any similar way dispose of rhinoceros

horn to a person who is not the holder of a permit to buy, receive, accept as a gift or

donation, or in any similar manner acquire, the rhinoceros horn;
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return the original permit relating to the selling, giving, donating or in any similar way

disposing of such rhinoceros horn, to the relevant issuing authority, within 5 working days

of selling, giving, donating, or in any similar way disposing of the last remaining

rhinoceros horn in respect of which the permit was issued; and

addition to the conditions contemplated in subregulation permit in respect of the selling,

giving, donating or in any similar way disposing of multiple rhinoceros horn contemplated regulation

must be issued subject to the conditions that the holder thereof must

the name and physical address of the buyer or receiver;

the permit number of the buyer or receiver;

the species and subspecies in respect of each rhinoceros horn sold, given,

donated, or in any similar way disposed of;

the markings of each rhinoceros horn sold, given, donated, or in any similar way

disposed of; and

the reference number of the genetic
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a company which is registered in the Republic in terms of the Companies Act,

2008 (Act No. 71 of 2008) or which is a pre -existing company recognised in terms

of that Act);

a company of which all the directors or shareholders citizens of the Republic

or have been granted permanent residency permits in terms of the Immigration

Act, 2002 (Act No. 13 of 2002); or

of the Trust Property

Control Act, 1988, (Act No. 57 of 1988) to administer the trust, is not a citizen of

the Republic, or has not been granted a permanent residency permit in terms of

the Immigration Act, 2002 (Act No. 13 of 2002).
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within 5 working days after conclusion of the auction, provide the Department

report of successful bidders, containing the following information in respect of each

bidder:
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15. (1) A person who intends to export or re- export rhinoceros horn contemplated in regulation

must complete and sign an application form prescribed terms of the TOPS Regulations and submit it

to the relevant issuing authority.

14. (1) The export or re- export of any rhinoceros horn that is less than 5 cm in length, irrespective of the

weight of such rhinoceros horn, is prohibited accordance with notice published in terms of section

57(2) of the Biodiversity Act.
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(e) written confirmation from the Management Authority contemplated paragraph that

domestic legislative provisions are in place to ensure that the imported rhinoceros horn

will not be used a manner that is in contravention with the provisions of CITES

applicable to the importation of specimens of species included Appendix of the

Convention.

16. (1) A person who has sold, given, donated,

responsible for the safe -keeping of the rhinoceros horn in accordance with the provisions of the

Rhinoceros Norms and Standards, until the possession permit is issued to the person who has bought,

received, accepted as a gift or donation, or in any similar way acquired, the rhinoceros horn.

(2) The possession permit of a person who has sold, given, donated, or in any similar way disposed

of rhinoceros horn, remains valid for the purpose of safe -keeping of the rhinoceros horn, until a

possession permit is issued to the person who has bought, received, accepted as a gift or donation, or in

any similar way acquired, the rhinoceros horn and the latter person has taken possession of the
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